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explicitly avowed that their determinations as to the
legal character of novel forms of conduct were gov-
erned by the consideration of what was in accordance
with fair expectation, but I think there can be no
doubt that such is the fact, indeed, how is it possible
to determine the character of conduct except by a
regard to its consequences and if these consequences
are such as fair-minded men in general would expect,,
the conduct must be approved, and if otherwise, must
be condemned.

This identity between the scientific rule upon
which legal tribunals act in determining the law with
the one which the unlearned man naturally employs-
in detennining upon his own conduct is the element,
characteristic of the unwritten law, which creates in
us the feeling that it is just and right. We are so
incessantly asking and deciding every day, or rather
every hour, what conduct is expected of us that we
complete the process instantaneously, and decision
seems like an immediate recognition of a truth,
rather than what it really is, an inference. It is this
which moved the classic jurists of Rome to declare
the law to be self-existent, and identical with the
right reason of Supreme Jove.

The other chief agency in the reform and improve-
ment of the law is legislation. As has been shown,
society cannot make law at will, the great causes
which create law being self-operative; but it can aid
in the process and give completed form to changes
which are pressing for recognition. Its office is a
supplementary one to that of the judges, designed
to accomplish a work for which the judicial power